
 

  TEXT AMENDMENT REQUEST 

HIGH ENERGY USE LAW 



1600 BAUSCH & LOMB PLACE ROCHESTER, NY 14604-2711 PHONE: 585.232.6500 FAX: 585.232.2152 

rochester, ny • buffalo, ny • albany, ny • corning, ny • new york, ny

May 14, 2025 

City of Niagara Falls Planning Board 
745 Main St. 
Niagara Falls, NY 14301 

Re: Text Amendment Request: High Energy Use Law in City of Niagara Falls Zoning 
Code 

Dear Planning Board Members: 

We represent Eleventh Street Properties, LLC and its affiliates, including Niagara Falls 
Redevelopment, LLC (collectively, “NFR”). On behalf of NFR, we are pleased to submit to the 
Planning Board of the City of Niagara Falls (the “City”) the enclosed application seeking a text 
amendment (this “Text Amendment Request” or “Request”) to the City’s Zoning Ordinance (the 
“Zoning Code”). In accordance with Section 1302.4 of the Zoning Code, NFR encloses numerous 
Attachments (listed below and referred to herein), as well as a check for the requisite application 
fee of $500.00.  

The Zoning Code’s text amendment process is embodied in Section 1302.4 of the Zoning 
Code. This Text Amendment Request satisfies the applicable Zoning Code Sections, as detailed 
below.  

A. Compliance with Zoning Code Section 1302.4.1(A) 

In accordance with Section 1302.4.1(A)—which states that text amendments are the 
appropriate “tool to adjust the provisions of this Zoning Ordinance and the Official Zoning Map 
in light of changing, newly discovered or newly identified conditions, situations or knowledge and 
maintain consistency between the zoning and the goals, objectives and policies contained in the 
Comprehensive Plan”—NFR proposes that the City amend its High Energy Use Law (Section 
1319 of the Zoning Code, the “HEUL”) to provide the City Council with greater flexibility
regarding the location of high energy uses and to address certain noise restrictions that have proven 
to be unattainable and problematic both to the City and its residents.  

It is important to note that in September 2022 City Councilmembers David Zajac and John 
Spanbauer predicted the value of revisiting the HEUL in order to ensure it is appropriately tailored 
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and responsive to this emerging data center industry.1 As this Text Amendment Request details, 

the City’s recent experience with the current version of the HEUL has shown that revisions to the 

HEUL would be beneficial to the City, its residents, and potential developers in furthering the 

purposes of the City’s Comprehensive Plan and the interests of the City’s residents by allowing 

the City to more efficiently leverage its unique opportunities in welcoming this industry. 

Enclosed as Attachment A is a document containing proposed revisions to the HEUL (the 

“Revised HEUL”), which we believe are necessary for the City to embrace the opportunities 

presented to it by this emerging data center industry while addressing the aspects of the HEUL that 

have proven problematic. The Revised HEUL (1) removes the restriction of high energy uses to I2 

districts, (2) sets the baseline noise level requirement for high energy uses as the greater of pre-

construction ambient noise levels or the HEUL’s baseline noise level requirements, and (3) allows 

the City Council to approve deviations from the existing law’s setback and buffer requirements. 

Through these changes, the Revised HEUL provides the City Council with maximum flexibility 

in siting high energy projects in the areas where energy resources are already available and 

addresses issues that have become stumbling blocks for the City’s effective implementation and 

enforcement of the HEUL and are stymying the development of the data center industry clearly 

desired by the City Council.  

As the City is aware, since the inception of the HEUL, the City has faced numerous 

lawsuits2 pertaining to the duplicative, unnecessarily restrictive, and overlapping noise control 

provisions in the HEUL—restrictions that were controversial, if less fully understood, even at the 

time of the HEUL’s passing. The City’s experience with the development known as “Blockfusion,” 

whose environmental review recently concluded, illustrates this point well. Specifically, 

Blockfusion was able to show that ambient noise levels in its area exceed the existing law’s 

thresholds even when the facility is not operating, and even at distances exceeding the HEUL’s 

setback distances. The Blockfusion experience demonstrates that it is virtually impossible to 

comply with the existing noise control provisions in the HEUL, even in an I2 district, making it 

likely that the HEUL has effectively, though presumably inadvertently, foreclosed high energy 

uses and data centers throughout the City. 

Indeed, that draconian result is not unique to the I2 district in which the Blockfusion 

development is sited. NFR recently commissioned an ambient noise impact evaluation of the area 

bounded by Falls Street to the north, John B. Daly Boulevard to the west, 14th Street to the east 

and Buffalo Avenue to the south (the “Noise Evaluation”). See Attachment B. As evidenced by 

 
1 Comment by Councilmember Zajac at the public hearing for the HEUL on September 6, 2022: “And, you know, is 

this Code perfect? Probably not. Will we go back to it and revisit it in a year or so? I would probably say most 

definitely, just to make some changes and try to make it even better. But I do think this is in the right direction to 

welcome an industry.” Comment by Councilmember Spanbauer at the public hearing for the HEUL on September 6, 

2022: “To close, my last comment is that I do believe we have to make a full evaluation of this Code if it is 

approved within the next year with all parties involved, the industry, the administration, our residents, and see what 

needs to be tweaked on it.” 
2 City of Niagara Falls, New York et al v. U.S. Data Technologies Group, Ltd et al, (E178623/2022); U.S. Data 

Technologies Group, Ltd., et al v. City of Niagara Falls, et al, (E178922/2023); North East Data, LLC, d/b/a 

Blockfusion v. City of Niagara Falls (E178915/2023). 
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the Noise Evaluation, the current noise levels in the Residential, Institutional, Downtown and 

Commercial zoning districts in that area also exceed the noise control provisions in the HEUL. 

While the HEUL currently restricts high energy uses to I2 zoning districts, ambient noise levels in 

other non-I2 zoning districts already exceed noise restrictions embodied in the HEUL. The 

unworkability of the HEUL noise control provisions was pithily acknowledged by one 

Councilmember in 2022, when he characterized the HEUL’s numerical noise thresholds as 

“monastery quiet”.3 This reality not only renders the HEUL’s noise restrictions arbitrary, but it 

serves to unnecessarily restrict development in areas of the City that have energy resources readily 

available for economically beneficial and commercially viable projects.  

By adopting the Revised HEUL to incorporate a “subjective” maximum threshold equal to 

the greater of (a) pre-development ambient noise levels at a project’s location or (b) the current 

HEUL standards, the Revised HEUL alleviates the need for the City to continue defending claims 

that the existing “objective” numeric thresholds are arbitrary and capricious or otherwise illegal. 

Similarly, by empowering the Planning Board to deviate from the duplicative setback restrictions, 

the City can simplify the HEUL to provide clear guidance for developers that encourages 

innovative solutions to noise mitigation. The Revised HEUL substantially improves the way the 

HEUL addresses noise issues, making it more enforceable, more predictable, and fairer, all of 

which ultimately advance the development of high energy uses, economic growth, and the goals 

set forth in the City’s Comprehensive Plan. 

Important, too, is that the Revised HEUL in no way lessens City Council control over high 

energy development. In fact, the Revised HEUL offers the City an additional level of control over 

the development of high energy uses by eliminating the unnecessary restriction of high energy 

uses to I2 districts. As well documented in the record for the enactment of the HEUL, the City 

Council previously considered development of high energy uses outside of I2 districts, and, indeed, 

some language of the HEUL still appears to contemplate that concept.4 By their nature, overlay 

districts are intended to regulate development connected to unique property features that transcend 

specific planning districts in order to tailor such development to the realities presented by those 

features.5 By tying high energy uses to I2 districts, the original HEUL ignored the realities of where 

energy is readily available in the City and how that energy may be effectively deployed for 

commercial development. The Revised HEUL addresses this conceptual flaw, while preserving 

the City’s ultimate control over such development regardless of the district in which it is proposed. 

By the same token, the public’s interests are not served by limiting all commercial high energy 

development to I2 districts. As shown in NFR’s detailed Concept Plans (prepared for submission 

with NFR’s PUD Application but also included as Attachment C to this letter), the commercial 

Data Center at the Niagara Digital Campus is nothing like the exploitative, ad-hoc cryptocurrency 

projects the City has experienced to date. To the contrary, high energy uses such as the Data Center 

 
3 Comment by Councilmember Myles at the public hearing for the HEUL on September 6, 2022. 
4 The definition of “High Energy Uses” in the HEUL is “Business activities that require high energy consumption 

compared to businesses in the applicable district(s) of the City of Niagara Falls.” Several other sections reference 

“underlying district” or “district(s)” rather than specifically limiting those provisions to I2 districts.  
5 Local Government Zoning and Land Use Regulation: Overview, Practical Law Practice Note Overview w-022-

1118. 
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at the Niagara Digital Campus can be built from the ground up to blend with uses in surrounding 

districts and be tailored to the City’s desire to address the impacts of such uses—just as NFR’s 

development partner, Urbacon Data Centre Solutions Inc. (“Urbacon”), has done in high-density 

urban locations in Montreal and Toronto. See Attachment F (Urbacon’s Data Centers). In short, 

not all high energy uses are subject to the risks inherent in the volatile cryptocurrency market and 

off-peak power pricing advantages, and not all of them have to look like shipping container farms 

with the bare minimum of allowable visual and noise mitigation. 

Whatever the good intentions and valid concerns may have been at the time the current 

HEUL was adopted, the City’s experience over the past several years, coupled with NFR’s recently 

completed Noise Evaluation (attached hereto as Attachment B), makes plain that the law fails to 

accomplish its purpose in light of changing conditions and knowledge. By contrast, the Revised 

HEUL accomplishes the purposes of Section 1302.4.1(A) because, “in light of changing, newly 

discovered or newly identified conditions, situations or knowledge,” it helps to “maintain 

consistency between the zoning and the goals, objectives and policies contained in the 

Comprehensive Plan.”  

B. Compliance with Zoning Code Section 1302.4.1(B) 

Enclosed as Attachment C is the required application form. This Text Amendment 

Request is made by an individual property owner, Eleventh Street Properties, LLC, the owner of 

220 Memorial Parkway, Niagara Falls, New York (Tax ID 159.10-1-3). As the City is aware, NFR 

has partnered with Urbacon to bring an innovative data center to downtown Niagara Falls6. The 

HEUL unreasonably and counterproductively forecloses non-exploitative, economically accretive 

commercial data center development, including NFR’s, in the City’s non-I2 zoning districts. 

However, while NFR is impacted by the HEUL, this Text Amendment Request is intended to 

benefit the City generally, and is not limited to property owned by NFR.   

C. Compliance with Zoning Code Section 1302.4.2(A)(1)(a) 

This Zoning Code Section requests “[p]roposed land uses, including number of dwelling 

units, gross floor area and land area for each such land use.” This Section is inapplicable to the 

Text Amendment Request, which does not propose a new land use. The City has already declared 

a data center an appropriate use in the City. For the City’s convenience, NFR encloses Attachment 

D (Concept Plans), which demonstrates that a data center could properly exist outside of an I2 

zoning district in accordance with the Revised HEUL. 

D. Compliance with Zoning Code Section 1302.4.2(A)(1)(b)  

This Zoning Code Section requests “[p]roposed road system and all existing and proposed 

rights-of-way and easements, whether public or private.”  This Section is inapplicable to the Text 

Amendment Request which does not seek to approve a road system, etc.  However, for the City’s 

 
6 To be clear, this Text Amendment Request does not seek to approve the Data Center at the Niagara Digital Campus. 

NFR is aware that other approvals are necessary to accomplish that.  
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convenience, NFR encloses Attachment D (Concept Plans), which demonstrates that a compliant 

road system could exist for a data center outside of an I2 zoning district in accordance with the 

Revised HEUL. 

E. Compliance with Zoning Code Section 1302.4.2(A)(1)(c) 

This Zoning Code Section requests “[t]he interior common open space system and a 

statement as to how it is to be owned and maintained.”  This Section is inapplicable to the Text 

Amendment Request, which does not seek to approve the layout of a data center, etc.  However, 

for the City’s convenience, NFR encloses Attachment D (Concept Plans), which demonstrates 

that a compliant data center could exist outside of an I2 zoning district in accordance with the 

Revised HEUL. 

F. Compliance with Zoning Code Section 1302.4.2(A)(1)(d) 

This Zoning Code Section requests “[t]he interior drainage system and how it is proposed 

to be connected to the drainage systems of adjoining areas.”  This Section is inapplicable to the 

Text Amendment Request, which does not seek to approve a drainage system, etc. However, for 

the City’s convenience, NFR encloses Attachment D (Concept Plans), which demonstrates that a 

compliant drainage system could exist for a data center outside of an I2 zoning district in 

accordance with the Revised HEUL. 

G. Compliance with Zoning Code Section 1302.4.2(A)(1)(e)  

This Zoning Code Section requests “[i]f the development is to be staged, clear indication 

of how the staging is to proceed.”  This Section is inapplicable to the Text Amendment Request, 

which does not seek to approve a construction staging schedule for a development.  However, for 

the City’s convenience, NFR encloses Attachment D (Concept Plans), which demonstrates that a 

data center can be properly developed and properly phased outside of an I2 zoning district in 

accordance with the Revised HEUL. 

H. Compliance with Zoning Code Section 1302.4.2(A)(1)(f) 

This Zoning Code Section requests “[e]vidence of how the proposal would meet the 

planning objectives of the Comprehensive Plan and/or the proposed District.”  Adopting the 

Revised HEUL meets the planning objectives of the City’s Plan. As clearly demonstrated by 

Attachment E, the Economic and Fiscal Impact study prepared by MRB Group, dated March 

2025 (the “MRB Study”), illustrates that a data center located outside of an I2 zoning district in 

accordance with the Revised HEUL will have a massive positive economic impact to the City 

through significant levels of new employment and an increased tax base. Specifically, the 

following Comprehensive Plan goals will be satisfied if data centers are permitted outside of I2 

zoning districts in accordance with the Revised HEUL by: 
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• Supporting significant development of the East Falls Redevelopment Area through 

a strategic and economic data-driven collaboration with NFR to find a unique 

development niche that strengthens the overall economic position of the City;7 

• Supporting private sector initiatives aimed at generating and strengthening new 

employment growth sectors; the MRB Study shows NFR’s data center project 

would add over 950 jobs to the community annually for the next 20 years;8 

• Addressing issues resulting from the steady decline of the City’s tax base; the MRB 

Study shows NFR’s data center project would result in over $17 million in annual 

tax revenues to the City, Niagara County, and school districts for the next 20 years;9  

• Building and capitalizing on the City’s existing assets as being the number one 

principle for the City’s renewal; what could not have been anticipated by the 

drafters of the Comprehensive Plan at the time of its adoption in 2009 was the high 

energy opportunities that would be made possible by the City’s energy 

infrastructure with the advent of AI and other computing technology;10 

• Supporting the economic diversification of the City;11 and  

• Not detracting from other development efforts around the City as cautioned by the 

Comprehensive Plan; NFR’s data center aligns perfectly with this Comprehensive 

Plan imperative because it is aimed at developing an emerging use to which the 

City is uniquely suited due to its geographical location and existing energy 

infrastructure availability.12 

Further, the Noise Evaluation (Attachment B) supports the development of a data center 

outside of an I2 zoning district in accordance with the Revised HEUL as it demonstrates that such 

project could meet the requirements of the HEUL, as amended, through cutting edge engineering, 

construction, and noise mitigation techniques, resulting in no increases in ambient noise levels at 

locations well within the City’s setback distances. This evidences that the setbacks in the HEUL 

are overly restrictive and bad for business. 

Likewise, the HEUL relies upon a misconception held by the City that all “commercial 

data centers” are “industrial,” suitable only for areas determined to be appropriate for industrial 

uses under the Plan. Not so.  Data centers across the nation and internationally exist seamlessly 

outside of industrial zoning districts.  For example, Urbacon, NFR’s partner, has developed 

numerous data centers in downtown settings (like where the Data Center at the Niagara Digital 

 
7 Page 88 of the Comprehensive Plan. 
8 Page 6 of the Comprehensive Plan. See also, the City’s Urban Renewal Plan highlighting barriers to private 

investment and the lack of economic opportunities in the Downtown Core. 
9 Page 10 of the Comprehensive Plan. 
10 Page 27 of the Comprehensive Plan. 
11 Page 2 of the Comprehensive Plan. 
12 Page 88 of the Comprehensive Plan. 
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Campus has been proposed). Attached as Attachment F are examples of Urbacon’s other data 

centers located in downtown settings, or settings with residential uses nearby. These data centers 

have been successful and well received at sites that are in commercial and residential mixed-use 

districts in cities of similar development patterns and populations to the City. This fundamentally 

flawed premise of the HEUL is corrected in the Revised HEUL.  

I. Compliance with Zoning Code Section 1302.4.2(A)(1)(g)  

This Zoning Code Section requests “[e]vidence to demonstrate applicant’s competence to 

carry out the plan and his awareness of the financial and organizational scope of such a project.” 

This Section is inapplicable to the Text Amendment Request, which does not seek to approve a 

specific project for a development. However, as detailed above, the MRB Study (Attachment E) 

provides an analysis of the construction process and operations requirements for the Data Center 

at the Niagara Digital Campus and demonstrates the economic impact a data center located outside 

the I2 zoning district will bring to the City, through significant levels of new employment and an 

increased tax base.  

J. Compliance with Zoning Code Section 1302.4.2(A)(1)(h)  

This Zoning Code Section requests “[s]uch further and other documentation as the 

Planning Board may deem necessary or appropriate.” No such documentation has been requested, 

so this section is inapplicable to the Text Amendment Request. By the same token, this Text 

Amendment Request satisfies Zoning Code Section 1302.4.2(A)(1) and should be deemed 

complete. 

K. Compliance with Zoning Code Section 1302.4.2(A)(1)(i)  

This Zoning Code Section requests “[p]art 1 of a completed Full Environmental 

Assessment Form or, if appropriate, a draft Environmental Impact Statement.” Enclosed as 

Attachment G is a Full Environmental Assessment Form for the Text Amendment Request, which 

tracks the Part 1 of the FEAF prepared by the City when enacting the HEUL. 

In conclusion, this Text Amendment Request should be granted.  The Revised HEUL offers 

the City Council the opportunity to revisit the HEUL as it predicted would be necessary when the 

law was originally passed in 2022.  It offers a path to address the significant issues with the law 

that have created litigation for the City, and it offers the City additional flexibility so that high 

energy use development can be tailored to the parcels for which it makes the most economic and 

practical sense, while still ensuring that adverse impacts to the City’s residents are minimized. 

Under the Revised HEUL, the City retains full control over such development, but it gets to avoid 

continued headaches created by the aspects of the HEUL that were recognized as problematic all 

the way back when the law was first passed. A data center located outside an I2 zoning district can 

be designed to utilize existing energy infrastructure not within I2 districts, while successfully 

mitigating the impacts experienced by the City with other projects and safeguarding resident 

quality of life. For these reasons, NFR respectfully requests that the Planning Board make a 

recommendation to the City Council that the Revised HEUL be enacted. 
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Thank you for your consideration. We respectfully ask to be placed on the June 11, 2025 

Planning Board meeting agenda for the required public hearing. We look forward to working with 

the City.  

Respectfully submitted, 

Harter Secrest & Emery LLP 

 

 

 

Melissa M. Valle 

Partner 
DIRECT DIAL: 585.231.1425 

EMAIL: MVALLE@HSELAW.COM 

 

 

cc: Niagara Falls Redevelopment, LLC 

TRM Architecture, Design & Planning, P.C. 

C&S Companies 

Department of Planning  

Mayor Robert Restaino 

Thomas DeBoy, Deputy Corporation Counsel 

James Fittante, Acting Director of Code Enforcement 
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Attachment C: Application 

Attachment D: Concept Plans 

Attachment E: Economic and Fiscal Impact Study, MRB Group, March 2025 

Attachment F: Urbacon’s Data Centers 

Attachment G: Full Environmental Assessment Form 
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CITY OF NIAGARA FALLS, NY 
PROPOSED ZONING ORDINANCE AMENDMENTS 

JUNE 13, 2022_____ AMENDMENTS - HIGH ENERGY USAGE OVERLAY DISTRICT 

Additional definitions: “Cryptocurrency,” “Cryptocurrency Mining,” “Cryptocurrency Mining 
Facility”, “Data Center”, “High-Energy Uses”,. 

Amendments as shown as underscored language to be added to Chapter Sections 1302.2.3, 
1302.2.4, 1302.2.8, 1302.2.9, 1302.2.13, 1302.2.16, 1302.2.18, 1319.5, and 1326.4 

SECTION I The CITY OF NIAGARA FALLS, NY ZONING ORDINANCE Is hereby 
amended as follows: 

* * * 

1303   DEFINITIONS 

*** 

1303.2  List of Definitions: 

* * * 

1303.2.3 “C” 

CONTAINERS or SHIPPING CONTAINERs — A unit originally or specifically designed or used 
to store goods or merchandise during shipping or hauling by container upon ships, rail, or other 
types of transportation and are usually 8’ wide and 8’6” high by either 20’ or 40’ length. Any 
container, including shipping containers, which has been converted and installed so as to be 
compliant with the requirements of a “building” pursuant to the New York State Building Code 
shall not be considered a Container or Shipping Container for purposes of this Section 1303.  

CRYPTOCURRENCY - Digital currency in which encryption techniques are used to regulate the 
generation of units of currency and verify the transfer of funds which do not require the backing 
of banking institutions. Cryptocurrency includes but is not limited to Bitcoin, Ethereum, and 
Litecoin.  

CRYPTOCURRENCY MINING - The operation of specialized computer equipment for the 
purpose of processing cryptocurrency transactions to verify and add such transactions to a public 
ledger, known as a blockchain, or any data processing required to release new units of 
cryptocurrency. This activity typically involves the solving of algorithms as part of the 
development and maintenance of a blockchain which is a type of distributed ledger maintained on 
a peer-to-peer network. Typical physical characteristics of cryptocurrency mining include 
specialized computer hardware; High Density Load (HDL) electricity use; a high Energy Use 
Intensity (EUI) where the operating square footage as determined by the Utility is above 
250kWh/ft2/year, or with a high load factor, in addition to the use of equipment to cool the 
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hardware and operating space. For the purposes of the associated regulations, cryptocurrency 
mining does not include the exchange of cryptocurrency or any other type of virtual currency nor 
does it encompass the use, creation, or maintenance of all types of peer-to-peer distributed ledgers.  

CRYPTOCURRENCY MINING FACILITY- Any facility where Cyptocurrency Mining is 
occurring, including a bitcoin blockchain verification facility or a bitcoin mine.  

1303.2.4 “D” 

DATA CENTER — A physical facility used for the storage, management, processing, and/or 
transmission of digital data, which houses business computer systems, networking equipment, 
power supplies including generators, subsystems, and other associated components related to 
digital data operations. Data Centers do not include the generation or mining of cryptocurrency. 
They may also include other associated infrastructure used to support digital data operations such 
as ventilation/cooling systems, offices, conference rooms, and other administrative space for the 
purposes of supporting digital data operations.  

* * * 

1303.2.8 “H” 

HIGH-ENERGY USES - Business activities that require high energy consumption compared to 
other businesses in the applicable district(s) of the City of Niagara Falls. Cryptocurrency mining 
and data center are high-energy use activities, as defined in this Article. 

1319 — OVERLAYS 

* * * 

1319.5 High Energy Usage Overlay District 

A. Purpose: The High Energy Usage Overlay District is intended to accommodate certain 
businesses, with operations and facilities that require high energy consumption compared to other 
businesses in the underlying district(s), and, if not properly regulated, can compared with other 
industrial uses also create high-noise levels and other negative impacts. The City of Niagara Falls 
recognizes that the use of equipment and facilities for certain businesses, such as cryptocurrency 
mining and data centers, have a significant impact on energy consumption which may run counter 
to the City’s commitment to further New York State’s energy goals through the Climate 
Leadership and Community Protection Act (CLCPA) and Green Amendment. As an 
Environmental Justice community, the City must protect the public health, safety, and general 
welfare of the City’s residents resulting from disproportionate environmental impacts.  

To limit the cumulative impact that these businesses may have on the City, the City has determined 
that such businesses shall only be permitted within the boundaries of this overlay district. The City 
will impose conditions on businesses to mitigate impacts from high energy consumptions and other 
environmental impacts that may result from these businesses. This overlay district shall create 
incentive for new development in the area enhancing economic benefits, while protecting the 
public health and safety of the City’s residents.  
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B. Findings: The City finds that the proposed uses in this District may produce unacceptable 
levels of noise. Excess noise has been implicated in a variety of health disorders, ranging from 
stress and hypertension to permanent hearing loss. Additionally, noise has been demonstrated to 
cause psychological problems: “[elven moderate levels of noise can heighten anxiety, decrease the 
incidence of cooperative behavior, and increase the risk of hostile behavior in experimental 
subjects.” [Sidney A. Shapiro, Lessons from a Public Policy Failure: EPA and Noise Abatement, 
19 Ecology L. O. 1,5 (1992).]1, Accordingly, the setbacks and buffers in 1319.5 have been created 
to protect other properties from unacceptable levels of noise.  

1319.5.1 Applicability; Process 

A. The High Energy Usage Overlay District is restricted to the following zoning district: 
Industrial (I2).The High Energy Usage Overlay District is superimposed over the base zoning 
districts as set forth in Schedule 8: Zoning Map. The regulation in this section shall only apply to 
those lands located within the boundaries of the High Energy Usage Overlay District. In such 
overlay district, proposed land uses are subject to the requirements set forth in this section, and, 
unless specified otherwise, in addition to the requirements and standards applicable to the 
underlying district, including site plan requirements.  

B. At the time of enactment of this section 1319.5, none of the uses authorized in the High 
Energy Usage Overlay District pursuant to section 1319.5.2, is a legally authorized use in the City 
of Niagara Falls. Nothing in this Ordinance shall be deemed as authorizing any person to conduct 
any of the of the permitted uses described in section 1319.5.2 prior to obtaining all approvals 
required by this section 1319.5, nor to continue to conduct any activity governed by this section 
1319.5 while pursuing the approvals required by this section. Nothing in this Ordinance shall be 
deemed to grandfather in or otherwise permit any of the uses governed by this section 1319.5 and 
described in section 1319.5.2.  

C. Applicants seeking to operate a Permitted Use identified in subsection 1319.5.2 shall 
petition the City Council for rezoning to High Energy Usage District pursuant to the procedure for 
Amendments under 1302.4 of this Ordinance.  

D. Level 2 Site Plan Review pursuant to Section 1324.4.2 of this Ordinance shall be required.  

E. A Special Use Permit shall be required for each use allowed in this District.  

1319.5.2 Permitted Uses 

A. Cryptocurrency Mining Facility  

1. Cryptocurrency mining is prohibited as a home occupation or as an accessory use 
to any other use.  

B. Data Centers 

1319.5.3 SEQRA 
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Pursuant to the authority granted in 6 N.Y.C.R.R. 617.4, a rezoning, special use permit, and/or site 
plan under this Article, or a variance from and/or waiver of any requirement of this Ordinance for 
a High Energy Usage Overlay District use or structure, shall be classified as Type I, under the 
State Environmental Quality Review Act (“SEQRA”) and shall be subject to review pursuant to 
SEQRA codified at Environmental Conservation Law Article 8, its implementing regulations at 6 
NYCRR Part 617, and the City of Niagara Falls Zoning Ordinance Section 1326. All applications 
shall submit a Full Environmental Assessment Form in accordance with SEQRA, which shall 
include an evaluation by a qualified professional of sound levels and characteristics (such as pitch 
and duration) generated from proposed facilities in accordance with New York State Department 
of Environmental Conservation guidance for Assessing and Mitigating Noise Impacts.  

1319.5.4 Supplemental Regulations  

A. General Requirements  

All proposed developments under Section 1319.5 shall meet the following standards:  

1. All activities authorized by this Article shall be conducted only in “Buildings,” as 
that term is defined in Section 202 of the 2020 Existing Building Code of New York State. The 
use of shipping containers, railroad cars, semi-truck trailers or similar storage containers, whether 
existing structures or new structures, is prohibited as any component of an operation within the 
High Energy Usage Overlay District unless such containers comply with all applicable provisions 
for a building under the 2020 Existing Building Code of New York State.  

2. No facade shall have more than twenty percent (20%) of the area exposed with 
apparatus, including but not limited to, vents, fans, and HVAC systems.  

3. Electric fields shall not create interference with off-site premises, including 
telecommunications services.  

4. Environmental and Energy Impact Plan  

a. Each applicant must provide an environmental and energy impact plan, 
prepared by a NY licensed engineer, in addition to the environmental 
assessment form required by SEOR.  

b. At a minimum, this environmental and energy impact plan will describe: 
the source of energy, anticipated energy impact of the development, 
mitigation efforts to offset energy consumption, energy efficiency of the 
development. The submission shall include an assessment of the proposed 
use’s potential electrical consumption on the capacity available to serve 
the other needs of the neighborhood (as defined by the electric circuit or 
substation for the property).  

c. It will also include verification that any e-waste generated from the facility 
will be handled by a New York State Department of Environmental 
Conservation-licensed recycling firm.  
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5. Site Plan Review of projects with a High Energy Usage District shall consider 
whether additional landscaping, fencing, or other mitigation is required to mitigate noise and visual 
impacts Noise barriers shall use sound absorbing rather than reflective materials.  

6. In addition to noise limitations in any other City ordinance, [unless deviation and/or 
waiver is approved by the Planning Board or City Council] it shall be unlawful for noise levels 
generated by a high energy use facility, which includes all buildings, structures, containers, and/or 
ancillary equipment of the facility on the same lot,  

a) to exceed the greater of pre-construction ambient noise levels or 1) forty 
(40) dBA between the hours of 10:00 pm and 7:00 am, daily, and any time 
during weekend hours, and 2) fifty (50) dBA during any other time, as 
measured at the nearest property line of any property zoned and used for 
residential purposes  

b) to exceed the greater of pre-construction ambient noise levels or sixty-five 
(65) dBA as measured at any property line of the noise source, if the 
adjoining property line (ignoring any public right-of-way) is zoned 
Industrial 

c) to exceed the greater of pre-construction ambient noise levels or fifty (50) 
dBA as measured at any property line of the noise source, if the adjoining 
property line (ignoring any public right-of-way) is zoned anything except 
Industrial  

d) Measurements under this section shall be made by a Sound Level Meter (SLM), an 
instrument (commonly handheld) designed to measure sound levels in a standardized way. At a 
minimum, it is comprised of a microphone, a preamplifier, signal processing components and a 
display. For the purposes of this document, it shall be a Type 1 or 2 SLM (handheld type) meeting 
the American National Standards Institute (ANSI) S1.4 criteria standard; and  

e) Compliance with the provisions of this section shall be measured based on the adjoining 
zoning and uses as of the date on which application under Section 1319.5 is made for a permitted 
use.  

B. Bulk Regulations 

All permitted uses and their structures within the boundaries of the High Energy Usage Overlay 
District shall comply with the bulk regulation of the underlying district [unless deviation and/or 
waiver is approved by the Planning Board or City Council].  

1. Setbacks 

All structures housing a permitted use in a High-Energy Usage Overlay District are subject to the 
greater of the setbacks of the underlying zone or the following setback requirements, unless 
deviation and/or waiver is approved by the Planning Board or City Council. Notwithstanding 
requirements of an underlying district, no maximum setbacks apply.  
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Adjoining District is Zoned 
Industrial 

Adjoining District is Zoned 
Anything Except Industrial 

Minimum Front Yard Setback 40 feet 50 feet 

Minimum Side Yard Setback 20 feet 25 feet 

Minimum Rear Yard Setback 20 feet 25 feet 

2. Buffer  

The closest portion of any building or other structure utilized for High Energy Usage Overlay 
District uses shall be two hundred (200) feet from the nearest boundary of any Residential or 
Neighborhood Commercial zoned parcels and 50 feet from the nearest boundary of any Traditional 
Commercial, General Commercial Downtown or Business Park, unless deviation and/or waiver is 
approved by the Planning Board or City Council. 

3. Site Plan Applications shall include drawings demonstrating compliance 
with the Setback and Buffer standards of this Ordinance.  

C. Building and Structure Compliance 1. Permitted uses in a High- Density Overlay District 
may only be conducted in buildings and structures fully compliant with the Uniform Code. No 
permitted uses in a High-Density Overlay District may be conducted in any building or structure 
unless a Certificate of Occupancy, as defined in the Uniform Code, has been issued for that 
proposed use in such building or structure. 

*** 

1319.5.5  Conflict. 

In the event of a conflict between this Section 1319 and any other portion of the City of Niagara 
Falls, NY Zoning Ordinance, the provisions of this Section 1319 shall supersede and govern. 

1326 - ENVIRONMENTAL QUALITY REVIEW 

* * * 

1326.4 - Type I Actions 

B. The granting of a zoning change, site plan, special use permit, or variance to a High Energy 
Usage Overlay District, pursuant to Section 1319.5.  

* * * 

Schedule 1— Use Table  

* * * 
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See attached  

SECTION II Severability Clause. 

a) If any part of this Ordinance Amendment is for any reason held to be 
unconstitutional or invalid, such decision shall not affect the remainder of 
this Amendment or the Ordinance. 

b) If any specific requirement for a permit under Section 1319, or for a use 
permitted under Section 1319, is for any reason held to be unconstitutional 
or invalid, such decision shall not affect the remaining requirements for any 
required permit for a use permitted under Section 1319. 

c) The City Council of the City of Niagara Falls hereby declares that it would 
have passed this Local Law and each section and subsection thereof, 
irrespective of the fact that any one or more of these sections, subsections, 
sentences, clauses, or phrases may be declared unconstitutional or invalid 
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1 Introduction 

Arcadis Canada Inc. (Arcadis) was retained by TRM Architect (TRM), on behalf of Petitioners of the Data Center 

at Niagara Digital Campus Planned Unit Development (PUD) (also referred to as NFR), to prepare a noise impact 

evaluation (Study) in support of their PUD Petition to the City of Niagara Falls. The proposed PUD is bounded by 

Falls Street to the north, John B. Daly Boulevard to the west, 14th Street to the east and Buffalo Avenue to the 

south (the “PUD Property”). A concept site plan is provided in Appendix A. The primary use of the PUD will be a  

state-of-the-art data center (Data Center). In this connection, NFR has partnered with Urbacon Data Centre 

Solutions Inc. (Urbacon), which is a preeminent developer, constructor, and operator of hyperscale and 

build-to-suit data centers in North America, to bring the innovative Data Center to Niagara Falls. Because 

Urbacon will drive the Data Center’s design, Arcadis studied other currently operating Urbacon facilities to assess 

potential noise impacts of the Data Center at the Niagara Digital Campus.  

Since the current municipal approval sought currently solely relates to the development of a PUD or re-zoning, 

and not site plan approval, the future Data Center’s mechanical and acoustical information are considered 

preliminary at this time, and conservative assumptions were made, as detailed below.  

This Study evaluated the ambient sound level and compared to applicable local noise restrictions. Accordingly, 

with the use of site-applicable limits based on the existing ambient conditions, noise compliance has been 

achieved with the Data Center at Niagara Digital Campus design, reflected in Appendix A. Furthermore, based 

on the preliminary mechanical and acoustical information, the operation of the Data Center is not expected to 

increase the ambient sound levels by an audible amount.  

2 Applicable Requirements 

The following documents, policies and ordinance were used to assess anticipated noise levels at the PUD 

Property: 

 New York State Department of Environmental Conservation – Assessing and Mitigating Noise Impacts; 

 City of Niagara Falls, New York – Zoning Ordinance (“Zoning Ordinance”); and 

 City of Niagara Falls, New York – High Energy Usage Overlay District Law (“High Energy Law”) 

The Zoning Ordinance provides sound level criteria of 65 dBA only for light manufacturing facilities, but no other 

types of facilities or uses. However, the High Energy Law includes additional criteria that may be determined to be 

applicable to the PUD. Table 1 provides a summary of the criteria listed in the General Requirements in Section 

1319.5.4 of the High Energy Law. The criteria are applied at the nearest property line of the listed City of Niagara 

Falls Zoning District. 
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City of Niagara Falls Zoning 

District 

Between 10:00 pm and 7:00 am, 

daily and any time on weekends 

(dBA) 

Between 7:00 am and 10:00 pm 

(dBA) 

Residential 40 50 

Industrial 65 

Others (excluding Industrial) 50 

Table 1: High Energy Law Sound Levels. 

To characterize the existing acoustic environment surrounding the site, ambient sound level measurements were 

conducted from April 8, 2025, to April 10, 2025, at four (4) different locations along the perimeter of the PUD 

Property across from the adjacent land uses. Measurements were completed using two (2) sound level meters 

(SLMs) Larson Davis SoundExpert 821. Initial SLM deployment was on April 8, 2025, between 10:00 AM and 

10:30 AM. The first SLM was deployed near the intersection of Falls Street and 12th street (Location 1), and 

another SLM was deployed near the intersection of Falls Street and Portage Road (Location 2). To conduct 

measurements on the opposite side of the site, one (1) SLM was moved at the Buffalo Ave and Memorial Pkwy 

intersection (Location 3) and another SLM was moved near the intersection of John B. Daly Blvd and Rainbow 

Blvd (Location 4), on April 9, 2025, between 10:30 AM and 11:00 AM. See Figure 1 for locations of the SLM 

installations.  

Sound levels in the area were noted to be primarily influenced by local road traffic and industrial activities. Local 

residential and commercial activities were noted to affect sound levels at times. As the site is in the flight path of 

local helicopter tours, some short-term, transient contribution was observed. Temperatures during the ambient 

measurements were low and there was no observed cooling demand of nearby residential, commercial and 

industrial buildings. As temperatures increase, cooling demand is expected to increase, thus an increase in the 

ambient sound levels is expected. Furthermore, increased road and air traffic is expected as the weather warms 

up and the tourist season picks up. Therefore, conducting ambient sound level measurements at this time of the 

year is considered to yield conservative results. 
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Figure 1: Ambient Noise Monitoring Locations 

Measured sound level data was then processed to establish an LAeq (15-hr) and LAeq (9-hr) to represent the 

ambient sound levels during daytime (7:00 AM to 10:00 PM) and nighttime (10:00 PM to 7:00 AM), as per the 

High Energy Law’s time period, and is referred to below as the “Measured Ambient Sound Level.” Transient 

events, such as air traffic, were noted to have an effect on short-term sound levels (~1 minute in length), but have 

no significant effect on longer time averaging periods, such as the 15-hr and 9-hr time periods. Since, a noise can 

only intrude if it differs in character or sound pressure level from the normal ambient sound, the most objective 

attempts to assess nuisance noise adopt the technique of comparing the noise with actual ambient sound levels 

or with some derived criterion.  

The measured sound level at each location has been presented in the Table 2 below.  

Location 

Measured Ambient Sound level – 

Daytime  

(7:00 AM – 10:00 PM) (LAeq-15hr) 

Measured Ambient Sound level – 

Nighttime (10:00 PM – 7:00 AM) (LAeq-

9hr) 

Location-1 58 49 

Location-2 57 50 

Location-3 58 55 
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Location 

Measured Ambient Sound level – 

Daytime  

(7:00 AM – 10:00 PM) (LAeq-15hr) 

Measured Ambient Sound level – 

Nighttime (10:00 PM – 7:00 AM) (LAeq-

9hr) 

Location-4 58 55 

Table 2: Measured ambient sound levels at each location. 

The Measured Ambient Sound Levels at nearly each location is higher than the sound level limits of High Energy 

Law. The goal for any permitted operation should be to minimize increases in sound pressure level above 

ambient levels at the chosen point of sound reception. Since it is not feasible to achieve a lower dBA for a project 

than the ambient sound levels, the Measured Ambient Sound Levels are properly considered the applicable 

“Sound Level Limit.” The applicable High Energy Law sound levels are reflected below. Table 3 compares the 

sound levels contained in the High Energy Law to the Measured Ambient Sound Levels and establishes the 

applicable Sound Level Limit.  

Receptor Time Period 
High Energy Law 

Sound Levels  (dBA) 

Measured Ambient 

Sound Level (dBA) 

Sound Level Limit 

(dBA) 

POR01 

Daytime (7;00 AM to 

10:00 PM) 
50 58 58 

Nighttime (10:00 PM 

to 7:00 AM) 
50 49 502 

POR02 

Daytime (7;00 AM to 

10:00 PM) 
50 57 57 

Nighttime (10:00 PM 

to 7:00 AM) 
401 55 55 

POR03 

Daytime (7;00 AM to 

10:00 PM) 
50 58 58 

Nighttime (10:00 PM 

to 7:00 AM) 
50 55 55 

POR04 

Daytime (7;00 AM to 

10:00 PM) 
50 58 58 

Nighttime (10:00 PM 

to 7:00 AM) 
50 55 55 

POR05 

Daytime (7;00 AM to 

10:00 PM) 
50 58 58 

Nighttime (10:00 PM 

to 7:00 AM) 
50 55 55 

POR06 
Daytime (7;00 AM to 

10:00 PM) 
50 58 58 

 
1 While POR02 is located in area currently zoned as Residential, the PUD Petition will seek to rezone to that area 
to the Data Center at Niagara Digital Campus PUD, so that 40 dBA is possibly inapplicable. Also, while POR02 is 
located in an area currently zoned as Residential, the area does not appear to be “used” for residential purposes, 
as required by the High Energy Law, so the 40 dBA is possibly inapplicable.  
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Receptor Time Period 
High Energy Law 

Sound Levels  (dBA) 

Measured Ambient 

Sound Level (dBA) 

Sound Level Limit 

(dBA) 

POR07 

Daytime (7;00 AM to 

10:00 PM) 
50 58 58 

Nighttime (10:00 PM 

to 7:00 AM) 
50 55 55 

POR08 

Daytime (7;00 AM to 

10:00 PM) 
50 58 58 

Nighttime (10:00 PM 

to 7:00 AM) 
50 55 55 

POR09 

Daytime (7;00 AM to 

10:00 PM) 
50 58 58 

Nighttime (10:00 PM 

to 7:00 AM) 
50 49 502 

Table 3: Measured Ambient Sound Levels and Sound Level Limits at each POR. 

3 Methodology and Assumptions 

Urbacon operates facilities similar to the operations planned for the Data Center at Niagara Digital Campus in the 

Canadian provinces of Ontario and Quebec. Sound level measurements of the equipment at these existing sites 

were conducted using a Casella CEL-63X Type 1 Sound Level Meter. This sound level meter meets the General 

Requirements for sound level meters outlined in Section 1319.5.4 of the High Energy Use Law. Equipment 

calibration certificates are provided in Appendix B. 

Measurements of the Quebec facility were conducted on September 24, 2024, while measurements of the Ontario 

facility were conducted on September 26 and 27, 2024. It was noted that some of the outdoor mechanical 

equipment was not operational as the sites’ cooling demands were not at their peak. To obtain worst-case sound 

levels, i.e. the highest possible sound levels, sound level measurements were conducted only of the equipment 

that was operational. A sound power level per unit area of 66 dBA was calculated from the equipment that was 

operational.  

It was observed that there is a potential for tonal sound in the 5,000 Hz frequency under some operating 

conditions. The measurements indicated that the 5,000 Hz frequency meets the definition of tonal sounds per ISO 

1996-2:2017. As such, a 5 dB penalty was added to the equipment sound power level.  

To represent the worst-case operating scenario for the proposed new Data Center, the calculated sound power 

level per area was applied to the entire mechanical equipment yard. This approach is conservative as it is 

assumed that mechanical equipment will be placed end-to-end to completely cover each mechanical yard. In 

reality, some spacing will be required between each unit for cooling, maintenance, and access purposes.  

As a conservative approach, the sound level impacts of a fully phased-in development, with all mechanical yards 

operating simultaneously at their maximum operating condition, were assessed, i.e. the cumulative effects of all 

five (5) building phases were assessed on the neighboring properties. As observed at the Canadian sites, 

 
2 While the Measured Ambient Sound Level at this location was 49 dBA, the High Energy Law has a threshold of 
50 dBA and so this Sound Level Limit has been adjusted accordingly. 
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Urbacon’s equipment sound levels fluctuate with cooling demand. This means that actual operating sound levels 

are likely lower than predicted, especially in the evenings when the cooling demands will be lessened.  

4 Analysis 
Noise modelling was completed using DataKustik’s CadnaA software. CadnaA can predict sound levels 

surrounding a facility according to the ISO Standard 9613-2, “Acoustics – Attenuation of Sound during 

Propagation Outdoors”. This ISO calculation method, considered conservative, accounts for reduction in sound 

level with distance due to geometrical spreading, air absorption, ground attenuation and acoustical shielding. The 

following parameters were used in the acoustic model: 

 Overall Ground Absorption G was set to 0.40 

 Temperature at 10 degrees and humidity at 70% 

 All the buildings have been considered reflective 

 Order of reflections set to two. 

In addition, all proposed noise screens as detailed in Appendix A were considered to be absorptive in accordance 

with Section 1319.5.4 of the High Energy Law. 

The following assumptions were made regarding the approximate heights of the sources, buildings and noise 

screens: 

 Height of buildings (except for Phase 2B) – 30 feet 

 Height of Phase 2B building – 15 feet 

 Height of noise screens – 26 feet (minimum height) 

 Height of mechanical equipment – 20 feet 

 Height of perimeter masonry walls – 6 feet 

Note that the height of the equipment is based on the approximate highest point on the equipment that was 

measured. This is a conservative modelling input as the mechanical equipment emits noise from various heights. 

Detailed measurements of each part of the mechanical equipment could not be undertaken. As design 

progresses, it is recommended that detailed sound level measurements are taken of the mechanical equipment. 

The future Data Center’s mechanical yards were modelled as area sources. It was assumed that any heating or 

ventilation equipment that will be used for office purposes will be insignificant in comparison to the mechanical 

yards. As design progresses, this assumption should be confirmed. Figure 2 (following the report) shows the 

locations of the buildings, area sources and noise screens. 

The sound level contours generated as a result of this analysis are reflected on Figure 3 (following the report 

text), and are referred to as Sound Level Contours. 

5 Results 
Figure 3 (following the report text) provides Sound Level Contours when all mechanical equipment is operating at 

the same time. The Sound Level Contours are representative of the Data Center at Niagara Digital Campus in 

accordance with Appendix A, and reflect the most potentially impacted property lines, represented by black and 

white “receiver” points, summarized in Table 4. Figure 3 includes the applicable Zoning District location for each 

POR, and the Sound Level Contour. The Sound Level Contour is compared to the established and applicable 

Sound Level Limit. Figure 3 analyzes whether the Sound Level Contour is above or below the Sound Level Limit, 
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and therefore, whether the Data Center at Niagara Digital Campus would be in compliance with applicable noise 

limits.   

As detailed below, the Data Center at Niagara Digital Campus is in compliance with applicable noise restrictions 

at all POR locations. 

Receiver ID 
Niagara Falls 

Zoning District 

Sound Level  

Contour 

(dBA) 

Sound Level Limit (dBA) 

In Compliance? 

(Y/N) 
Daytime 

(7:00 am – 

10:00 pm) 

Nighttime 

(10:00 pm – 

7:00 am) 

POR01 Commercial 47 58 503 Y 

POR02 Residential4 47 57 55 
Y 

POR03 Downtown 46 58 55 
Y 

POR04 Downtown 51 58 55 
Y 

POR05 Downtown 47 58 55 
Y 

POR06 Institutional 51 58 Y 

POR07 Downtown 53 58 55 
Y 

POR08 Downtown 55 58 55 
Y 

POR09 Downtown 49 58 503 Y 

Table 4: Summary of Results 

Again, comparing the noise with actual ambient sound levels, resulting in a Measured Ambient Noise Level and 

thus the applicable Sound Level Limit, is the most objective method to assess nuisance noise. The applicable 

Sound Level Limit is met at all POR locations. The Zoning Ordinance’s noise limit of 65 dBA is also met at all 

POR locations.  

The ambient acoustic environment around the PUD Property is mostly influenced by industrial and road traffic 

noise. The actual operating sound levels of the Data Center at Niagara Digital Campus are likely to be lower than 

predicted, especially in the evenings and nighttime when the demand for mechanical equipment required for 

cooling will be lessened.  

Further, note that only the lands east of Phase 5 are zoned Residential, multi-family, high density (R3-C), but do 

not appear to be “used” for residential purposes as required by the High Energy Law. None of the existing homes 

adjacent to the PUD Property appear to be presently occupied. The majority of parcels appear to be used for 

commercial purposes. Other adjacent lands are currently zoned for downtown, commercial, and institutional uses.  

Thus, the 40 dBA limit in the High Energy Law may not be applicable. 

 
3 Refer to footnote No. 2 above. 
4 Refer to footnote No. 1 above. 
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The time of year which the ambient sound evaluation took place is supportive of a highly accurate noise 

evaluation. Summer months often have higher levels of traffic and ambient noise due to cooling demand and 

nature sounds, but those conditions were not present. Although some air traffic was present during the 

measurements, it did not have an effect on the overall ambient sound levels over the course of 15-hour and 

9-hour averaging periods. However, as the tourist season picks up in the summer months, ambient sound levels 

are expected to increase by a nominal amount.  

The predicted operation of the Data Center at Niagara Digital Campus will not result in any perceptible increase in 

noise near the PUD Property, as it does not exceed ambient noise levels at the nearest zoning districts, including 

the Residential district.  

Based on these results, no additional mitigation measures are recommended apart from those mitigation 

measures already included in the current design of the Data Center at Niagara Digital Campus as reflected in 

Appendix A. 

6 Recommendations 
The sound level at any receptor does not exceed the established Sound Level Limits as designed and reflected in 

Appendix A and utilizing the assumptions noted above. Thus, no additional mitigation is recommended apart 

from the measures already included in Appendix A. 

Should design refinements occur, or the project sponsor seeks to further decrease noise from the Data Center at 

Niagara Digital Campus, the following are recommended, in no particular order: 

 Modelling refinements – the current sound levels are based on conservative assumptions, which should 

be refined through detailed noise measurements of the equipment and understanding of the operational 

parameters of the mechanical yards. 

 Administrative controls during nighttime hours – consider operational schedule to allow dominant 

cooling equipment to be throttled during nighttime hours when cooling demands are lessened. 

 Mechanical equipment redesign – Investigate alternative design to eliminate the pure tones noted at 

Urbacon’s studied facilities. 

7 Conclusions 
Arcadis conducted a high-level quantitative noise assessment of the proposed Data Center at Niagara Digital 

Campus PUD. The Data Center’s sound levels meet the Zoning Ordinance general criteria of 65 dBA as well as 

the site-applicable limits based on the existing ambient conditions. Noise compliance has been achieved with the 

Data Center at Niagara Digital Campus design, reflected in Appendix A.
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Manufacturer: Customer: TMS Rental
Model Number: Address:
Serial Number: 344542
Asset ID: Cal Date / Cal ID:
Description: Due Date:

Sensitivity: 251.31 Hz 1000 Hz Temperature: 72 (22) °F (°C)
-26.26 -26.27 dB re. 1V/Pa Humidity: 23 %
48.65 48.56 mV/Pa 991.7 mbar

Reference Sens: In Tolerance
Freq. Response: In Tolerance Polarization Voltage: 0 VDC

Traceability: The calibration is traceable through NIST Project A2416.
Notes: Calibration results relate only to the items calibrated.

This certificate may not be reproduced, except in full, without written permission.
This calibration is accredited per ISO17025:2017 and ANSI Z540.1.1994.
Decision Rule: Simple Acceptance with a TUR of 4:1 or greater at reference frequency.
Measurement uncertainty (251.31 Hz sensitivity calibration) at 95% confidence level: 0.30 dB
Calibrated per procedure PRD-P204.

User Note: As Found / As Left: In Tolerance 

Frequency
(Hz)

Upper
(dB)

Frequency
(Hz)

Upper
(dB)

Frequency
(Hz)

Upper
(dB)

Frequency
(Hz)

Upper
(dB)

20 0.24 630 0.04 4500 0.59

25 0.11 800 0.08 5000 0.70

31.5 0.07 1000 0.11 5600 0.77

40 0.05 1120 0.12 6300 0.87

50 0.09 1250 0.13 7100 0.89

63 0.05 1400 0.15 8000 0.90

80 0.04 1600 0.16 9000 0.95

100 0.05 1800 0.19 10000 0.61

125 0.02 2000 0.20 11200 0.30

160 0.04 2240 0.24 12500 0.66

200 0.03 2500 0.29 14000 0.63

250 0.03 2800 0.33 16000 1.21

315 0.03 3150 0.39 18000 0.96

400 0.04 3550 0.44 20000 0.58

500 0.05 4000 0.52

Technician: Michael Wardlow  Reference Equipment Used:
  Manuf. Model Serial Cal. Date Due Date

Approval:   GRAS 40AG 58093 6/17/2024 6/17/2025
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Ambient Pressure:

Frequency Response with reference to level at 251.31 Hz

~Certificate of Calibration~

Mar 06, 2025 16:03:44
Free-Field Microphone

377B02
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Frequency Response Characteristics : The upper curve is the free field characteristic 
for the microphone with protection grid. The lower curve is the pressure response 
recorded by electrostatic actuator.

Sensitivity : The stated sensitivity is the open-circuit sensitivity. When used with a 
typical preamplifier the sensitivity will be 0.2 dB lower.

2649.01
Calibration Laboratory
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THE CITY OF NIAGARA FALLS 

APPLICATION PACKET  

ZONING AMENDMENT 

 

This Application Packet includes the following 

1. Application for Certificate of Appropriateness 
2. Zoning Ordinance – Zoning Amendment Chapter 
3. SEQR Environmental Review Instructions 

_____________________________________________________________________________________________ 
  
Dear Applicant, 
 
Welcome to the Zoning Amendment Process for properties in the City of Niagara Falls.  
  
The amendment process is intended to provide a means for making changes in the text of this Zoning Ordinance and the Official 
Zoning Map. It is not intended to relieve particular hardships nor to confer special privileges or rights of a particular property owner 
but is intended as a tool to adjust the provisions of this Zoning Ordinance and the Official Zoning Map in light of changing, newly 
discovered or newly identified conditions, situations or knowledge and maintain consistency between the zoning and the goals, 
objectives and policies contained in the Comprehensive Plan. 
 
It is important that you speak with a staff member in the Planning Office to determine if your project requires a Zoning Amendment 
prior to beginning the application process.  
  
 
Please feel free to call or email the Planning Office if you have any questions about the application process. 
  
 
 
Code Enforcement Contact:  
Clifford Scott 
Director, Code Enforcement 
City of Niagara Falls  
clifford.scott@NiagaraFallsNY.gov (716) 286-4492 
745 Main St, PO Box 69, Niagara Falls, NY 14302 
 
Planning Office Contact: 
Mike Pesarchick 
Planner II & Historic Preservation Specialist  
City of Niagara Falls  
michael.pesarchick@NiagaraFallsNY.gov  (716) 286-4467  
745 Main St, PO Box 69, Niagara Falls, NY 14302 
 

 

 

 

Sincerely,  

 
 
Kevin Forma 
Director of Planning 
City of Niagara Falls 
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AMENDMENTS (CHAPTER 1302.4) 

APPLICATION FOR 

ZONING AMENDMENT  

 
 

PROPERTY INFORMATION:                                          
 
Property Address: _____________________________________________________ SBL Number: _________________ 

Existing Land Use: _______________________________Proposed Land Use: ________________________ 
Existing Zoning District: __________________________Proposed Zoning District:____________________ 
Existing Number of Dwelling Units: _________________Proposed Number of Dwelling Units: ___________ 
Existing Gross Floor Area: ________________________Proposed Gross Floor Area:___________________ 

APPLICANT INFORMATION:  
 
Applicant Name ____________________________________________________________________________________ 
   
Applicant Address _____________________________ Phone Number _____________ Email _____________________ 
 
OWNER INFORMATION: If Applicant is also the Owner check box   
 
Owner Name ______________________________________________________________________________________ 
   
Owner Address _______________________________ Phone Number _____________ Email ______________________ 

 

REQUIRED MATERIALS: 

Application requirements vary based on individual amendment petitions. Please refer to the following chart for required 
application materials. Attach the following application materials as they relate to your application. Items indicated by an 
asterisks (*) are required for every application. The Planning Department or Planning Board may request any additional 
information or materials as they deem necessary.   

 

 

Zoning Amendment Procedure – Chapter 1302.4.2 

   

Submitted to 
Planning 
Office  

Received by 
Planning 
Office  

Zoning Amendment Application Completed Form*    

SEQR* -  Part 1 of Full Environmental Assessment Form   

Payment* – Application fee of $250.00 (residential) or $500.00 
(commercial) check made out to the City Comptroller 

  

Comprehensive Plan* - Evidence of how the proposal would meet the 
planning objectives of the Comprehensive Plan and/or the proposed 
District. 

  

800 Main Street, Suite 3D         716-282-0001                   rogercci@icloud.com

N/A

See attached cover letter.        See attached cover letter.

See attached.       See attached.
See attached.       See attached.

Eleventh Street Properties LLC

N/A - Citywide       See attached cover letter.

N/A - Citywide       See attached cover letter.

See attached.

See attached.

See attached.

,
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BASIC SEQR APPLICANT INSTRUCTIONS:   
1. Using your internet browser, navigate to: gisservices.dec.ny.gov/eafmapper/ As per the text box on the 

left hand side of the welcome page, make sure popup blockers are turned off and press enter.  
Example – Popup Blocker Modification:   

a. Google Chrome - instructions for turning off the popup blocker: On your computer, open 
Chrome.   

b. Go to gisservices.dec.ny.gov/eafmapper/ where pop-ups are blocked.   
c. In the address bar, click the Pop-up blocked symbol     
d. Click the link for the DEC pop-up   

e. To always see pop-ups for the DEC site, select “Always allow pop-ups and redirects from 
gisservices.dec.ny.gov/eafmapper/ “ click Done.   

f. Reload the website.   
2. Click the tab marked "Locate Address" on the right hand side of the page under "Navigate To Area 

(Step 1)".   
3. Type the site's address into the box, including city and zip code and press the "Locate" button.   

a. The map will zoom to the general area of your address - but not all the way.   
4. Zoom in to your identified address point so that parcel ID numbers are visible and you can identify your 

exact property.   
5. Click "Select Tax Parcel" under the section labeled "Define Project Site (Step 2)".   
6. Select your property with the left button of the mouse.   
7. Click "Short Form" in the last box on the bottom, unless instructed otherwise by Niagara Falls' Planning 

/ Environmental Office.   
a. There will be a popup box informing you that it might take awhile. Click OK.   

i. Note that it might take a number of minutes for the process to complete.   
8. Once the EAFMapper's process is complete, it will download a PDF file labeled "download.pdf"   
9. Navigate to the downloaded file, probably in your download folder, and open it using Adobe Acrobat or 

equivalent.   
10. Fill out ALL of the lines contained within part 1 (pages 1, 2, and 3).   

a. Note that some of the questions will already have check marks (questions 7, 12a, 12b, 13a, 15, 
16, and 20). These answers came from the DEC and cannot be changed.    

i. The Planning & Environmental Office will make any determination of applicability to 
the project site.   

11. As you fill out the form, if you have ANY questions on how or what to put in the fields, click on the 
question and it will take you to DEC's website (you may have to give permission to access the internet) 
to get detailed instructions for that question.   

a. If you cannot find the answer, please contact us! Do not make any "assumptions".   
12. Once Part 1 is complete, save, print and sign.   

a. Note: Use the print command in Acrobat - not the print button on the form.   

13. Submit the completed SEQR Part 1, including the page labeled “EAF Mapper Summary Report” with
your site plan application.   
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NIAGARA DIGITAL CAMPUS
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Downtown Montréal Data Centre

Located in downtown Montreal only a half mile from the city’s financial core.

Address: 544 rue de l’Inspecteur, 
Montreal, Quebec, Canada
Size: 253,000 SF
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DC1 Richmond Hill Data Centre

Located in an multi-use commercial park adjoining residential areas.  Built using a 
phased approach.

Address: 80 Via Renzo Drive,
L4S 0B8 Richmond Hill,
Ontario, Canada
Size: 225,000 SF



Equinix Downtown Toronto Data Centre

Built using a phased approach in the heart of downtown Toronto, with a focus on preserving 
neighboring historic sites requiring multi-jurisdictional design review.

Address: 45 Parliament St.
Toronto, Ontario, Canada
Size: 225,000 SF
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